CALI FORNI A STATE PERSONNEL BOARD MEETI NG
801 Capitol Ml
Sacranento, California

wWW. spb. ca. gov

Publi ¢ Session Location - Room 150

Cl osed Session Location - Room 141

FULL BOARD MEETI NG M NUTES

NOVEMBER 1, 2000

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

ROLL CALL
BOARD MEMBERS PRESENT

Fl orence Bos, President
Ri chard Carpenter, Menber
W I Iiam El ki ns, Menber
Sean Harrigan, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn
The Board was advised of the foll ow ng:

A. Staff met with Agency and Fi nance to di scuss budget
proposals for the 2001-02 fiscal year. Finance and
Agency will support funding for extension of the
merit requirements to local child support prograns
and expansion of the psychol ogical testing program

Staffing for Los Angeles will go forward as a
policy issue.

B. At the request of Senator Burton State Personnel
Board staff will begin a review of personnel actions
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in the Departnent of Veterans Affairs in Novenber
2000.

The Executive Oficer will serve on an |Interagency
Agency Task Force to nmake funding reconmendations to
address the accessibility of state facilities to
persons with a disability. He will also serve on a
human resources subcomrittee for the Departnment of
Soci al Servi ces.

St ate Personnel Board staff met with representatives
of the departnents, unions and advocate

organi zations to obtain input for the strategic

pl an.

REPORT OF THE CHI EF COUNSEL — Elise Rose

The Chi ef Counsel reported on:

Litigation

A.

Jesse Brown v. State Personnel Board (SPB Dec.

No. 99-02) — Court of Appeal, First Appellate
District, has set an oral argunent in this case for
Novenmber 14, 2000 in San Franci sco.

ACSS v. SPB — Oral argunment schedul ed before the

Third District Court of Appeal for October 17, 2000

was conti nued because of illness of counsel.

Panela King v. State Personnel Board (SPB Dec. 99-

11)

Petition for wit of mandate chall engi ng Board’'s
decision in this case has been fil ed.

St at e Enpl oyee Medi ati on Program

A

| nformati onal neeting of October 23, 2000 was wel |
received and well attended. Vol unteer nediator
training is schedul ed for January 8-12, 2001.

Medi ati on Program Coordi nator position has been

filled. Matil da Bannerman-Richter, currently of the
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Depart nent of Devel opnental Services, will begin
wor k on Decenmber 1, 2000. We are very excited to
have her on board.

Larry Hoover and Elise Rose continue to nmake
presentations at executive staff nmeetings regarding
t he medi ati on program Last week they attended

Cal STRS executive staff meeting. CYA and the
Department of Aging are schedul ed for presentations
| ater this nonth.

Appeal s Di vi si on

A

The Adm ni strative Law Judges annual conference w |
be scheduled to coincide with either the January or
February Board neeting.

PERS UPDATE — Sean Harri gan

The Board was advised of the foll ow ng:

A.

The Board of Admi nistration voted to divest itself
of all tobacco holdings. Staff will make
recomendati ons to achieve this objective with

m ni mal inpact on the fund.

The next PERS neeting will include a discussion of
enmergi ng markets and the potential of hiring a firm
to conduct evaluation of the foreign countries in
such areas as worker rights, denocracy, freedom of
the press, human rights and environnental issues.

A presentation was nmade at the |ast PERS neeting
regardi ng the chall enges facing health and wel fare.
The Board is | ooking at options for addressing the
under funding of PERS Care and PERS Choi ce.

PERS has established an Ad Hoc conm ttee chaired by
menber Harrigan to exam ne internal governance
i ssues and Board nenmber support.

REPORT ON LEG SLATI ON — Judy Bal main
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The Board was advi sed of the foll ow ng:

A Wal t er Vaughn, Linda Brooks and Judy Balmain wll be
nmeeting with State and Consuner Services Agency to
di scuss the Board’'s | egislative proposals on
November 9, 2000.

B. Laura Aguilera and Judy Balmain are going to neet
with the Bilingual Coalition to discuss the status
of the study bilingual services.

C. Meetings will be set up soon to discuss the Board’s
| egi sl ative proposals with interested state
departments and uni ons.

D. The Board was nade aware of changes in chairmanshi ps
of key committees in the |egislature.

ORAL ARGUNMENT

Oral argunment in the matter of DALE WATKI NS CASE
NO. 99-1548. Appeal from denotion

Departnent of Fish and Gane.

Persons Participating:
Steven Bassoff, Attorney at Law, representing appell ant
Joan Branin, Labor Relations Counsel, Departnment of

Per sonnel Adm ni stration

ACTI ON: Subm tted

ORAL ARGUNMENT

Oral argument in the matter of DI ANA HENNI NG CASE

NO. 98-4118/99-0772. Appeal fromofficia

repri mand/ medi cal term nation, denotion and transfer.
Department of Corrections.

Persons Participating:

Li nda Deos, Attorney at Law, representing appellant
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Chris Thomas, Attorney at Law, representing Departnent of
Corrections

ACTI ON: Submitted

REGULATI ONS AND GUI DELI NES FOR UPWARD MOBI LI TY PROGRAMS
The proposed regul ati ons and guidelines will provide
departnments with necessary procedural guidance to help
ensure that upward nmobility prograns are consistently and
fairly adm ni stered.

Persons Participating:

Steve Unger, Staff, California State Personnel Board
Ted Edwards, Staff, California State Personnel Board
Rosmaire Duffy, Senior Labor Rel ations Representative,
California State Enpl oyees Associ ation

Robin Corralejo, EEO O ficer, Cal PERS and Chairperson,
California Civil Rights Oficers Council

Shar on Robi nson, EEO Specialist, Consuner Affairs

ACTION:  On Novenber 1, 2000, Board adopted staff’s
recomrendati on
VOTE: Bos, Carpenter, Elkins, Harrigan — Aye.

THE DEPARTMENT OF DEVELOPMENTAL SERVI CES HOSPI TAL WORKER
( SAFETY) PROPOSES TO ESTABLI SH THE CLASSI FI CATI ON OF
HOSPI TAL WORKER ( SAFETY) W TH A 12- MONTH PROBATI ONARY
PERI OD AND TO DESI GNATE I T AS “SENSI TI VE* FOR THE PURPOSE
OF PRE- EMPLOYMENT DRUG TESTI NG, TO ESTABLI SH THE
CLASSI FI CATI ON OF SECURI TY GUARD W TH A SI X- MONTH

PROBATI ONARY PERI OD AND TO DESI GNATE I T AS “ SENSI Tl VE”
FOR THE PURPOSE OF PRE- EMPLOYMENT DRUG TESTI NG

Persons Participating:

Patricia Enbly, Staff, California State Personnel Board
Rosmai re Duffy, Senior Labor Rel ations Representative,
California State Enployees Associ ation

Virginia Lee Rose, Assistant Legislative Coordinator,
Departnent of Devel opnental Services

ACTION:  On Novenber 1, 2000, Board adopted staff’s
reconmendat i on
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VOTE: Bos, Carpenter, Elkins, Harrigan — Aye.

BOARD ACTI ONS
STATE PERSONNEL BOARD SUMVARY M NUTES OF OCTOBER 17,
ACTI ON: Adopted on November 1, 2000.
VOTE: Bos, Carpenter, Elkins, Harrigan — Aye.
ACTI ON ON SUBM TTED | TEMS

ACTI ON: (See pages 11-12)

ADM NI STRATI VE LAW JUDGE CASES

On Novenber 1, 2000, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Bos, Carpenter, Elkins, Harrigan — Aye.

CHI EF COUNSEL RESOLUTI ON

JOHN HABERMAN, CASE NO. 00- 2592

Appeal from suspension

Depart nent of Corrections

ACTI ON:  Approving stipulation for settlenent

PROPOSED DECI SI ONS

CHARLES CARM CHAEL, CASE NO. 99-4273
Appeal from denotion

Depart nent of Corrections

ACTI ON: Dempotion revoked

JACK GAI NES, CASE NO. 00-1641

Appeal from ten working days suspension
Departnent of Transportation

ACTI ON:  Suspensi on nodified

2000
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| NTERNATI ONAL UNI ON OF OPERATI NG ENG NEERS,
CASE NO. 00-2290 (PSC No. 00-02)

Appeal from Executive O ficer’s decision
approvi ng cost saving contract between the
California Science Center and Swayzer’s I nc.
ACTION:  Contract disapproved

TI MOTHY P. MOORE, CASE NO. 00-1705
Appeal from Di sm ssa

San Diego State University

ACTION: Di sm ssal sustained

REX GEORGE MOORES, CASE NO. 99-2286
Appeal from Di sm ssa

Depart nent of Corrections

ACTI ON: Di sm ssal sustained

DEBORAH STALEY, CASE NO. 99-4820

For determ nation of back salary, benefits and interest
after reinstatenment

Department of the Food and Agricul ture

ACTI ON:  Back sal ary awar ded

CHARLES O. REVIS, CASE NO. 99-2726
Appeal from Di sm ssa

Enpl oynent Devel opnent Depart nment
ACTION: Dismssal nodified

RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1
EXTENSI ON.

ACTI ON: (See pages 13-15)

M SCELLANEQOUS APPEALS DI VI SI ON CASES

W t hhol ds, Voi ded Appoi ntnments, Rule 211 Appeal s,
Petitions for Rehearing)

On Novenber 1, 2000, the Board adopted the foll ow ng
deci sions presented by Linda Brooks, Assistant Executive
O ficer, California State Personnel Board.

VOTE: Bos, Carpenter, Elkins, Harrigan — Aye.

W THHOLD CASES
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A. TANI SHI A HUBBARD, CASE NO. 00- 0405
Classification: Correctional Oficer
Departnent of Corrections
ACTI ON:  DENI ED

B. | RRY A. MARK, CASE NO. 00-0676
Classification: Youth Correctional Oficer
Departnent of the Youth Authority
ACTI ON: DENI ED

C. ALBERTO J. SOLORI O, CASE NO. 00-1249
Classification: Correctional O ficer
Departnent of Corrections
ACTI ON: DENI ED

D. ERI C GUY NEVAREZ, CASE NO. 00-1435
Classification: Correctional Oficer
Departnent of Corrections
ACTI ON: DI SM SSED

MEDI CAL APPEALS

On Novenber 1, 2000, the Board adopted the foll ow ng
deci sions presented by Linda Brooks, Assistant Executive
Officer, California State Personnel Board.

VOTE: Bos, Carpenter, Elkins, Harrigan — Aye.

A. REGI NALD L. CURRY, CASE NO. 00-2123
Classification: Youth Correctional Oficer
Departnent of the Youth Authority
ACTI ON:  DENI ED

B. DALE LYONS, CASE NO. 00-1975
Cl assification: Correctional Oficer, DOC Departnent
of Corrections
ACTI ON: DENI ED

C. LEE MARVI N, CASE NO. 00-2105
Classification: Youth Correctional Counsel or
DepArtment of the Youth Authority
ACTI ON: DENI ED

D. JENECE POREE, CASE NO. 00-1680
Classification: Correctional Oficer, DOC
Departnent of Corrections
ACTI ON:  DENI ED
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E. CHERYL BLACK, CASE NO. 00-1834
Classification: Youth Correct
Departnent of the Youth Author
ACTI ON: DI SM SSED

F. JULI E CUTBI RTH, CASE NO. 00-27
Cl assification: Correctional
Department of the Youth Author
ACTI ON: DI SM SSED

G W LLI AM KAUPELI' S, CASE NO. 00-
Classification: Youth Correct
Departnment of the Youth Author
ACTI ON: DI SM SSED

EXAM NATI ON APPEALS

ional O ficer
ity

96
O ficer

ity

1923
ional Oficer

Ity

On Novenber 1, 2000, the Board adopted the foll ow ng
deci sions presented by Linda Brooks, Assistant Executive

Officer, California State Personnel
VOTE: Bos, Carpenter, Elkins, Harr

Boar d.
i gan — Aye.

A. JAMES W BROW, CASE NO. 00-2054

Cl assification: Correcti onal
Depart nent of Corrections
ACTI ON: GRANTED

NON- HEARI NG CALENDAR

O ficer

On Novenber 1, 2000, the Board adopted itenms A-C. These

items were presented by Laura Agui
Resources and | nnovati ons Divi sion,
Per sonnel Board.

VOTE: Bos, Carpenter, Elkins, Harr

era, Chief, Personnel
California State

i gan — Aye.

A DEPUTY LEG SLATI VE COUNSEL SERI ES
The Legi sl ati ve Counsel Bureau proposes
consolidation of the Deputy Legislative Counsel |
and Il into a single deep class with a 12-nonth
probati onary period; establishment of alternate

range criteria 427; and specif
the Deputy Legislative Counsel

ication revisions for
11l and IV.
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B. DEPUTY COWM SSSI ONER SERI ES
The Departnment of Real Estate proposes to retitle
the classes of Deputy Conm ssioner | and II1,
Departnent of Real Estate; to add range D to the
deep class of Deputy Commi ssioner; and to abolish
t he class of Deputy Comm ssioner |1, Departnent of
Real Estate.

C. | NDUSTRI AL RELATI ONS COUNSEL SERI ES
The Departnent of Industrial Relations proposes the
establi shment of the Industrial Relations Counsel 1V
classification with a 12-nonth probationary peri od,
and revisions to the series specification for the
| ndustrial Relations Counsel.

18. CAREER EXECUTI VE ASSI GNMENT ( CEA) CATEGORY ACTIVITY

A. REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

1. PROGRAM MANAGER, ENERGY CONSERVATI ON
The Departnment of General Services proposes to
al l ocate the above position to the CEA category.
The Program Manager, Energy Conservation will
gui de and direct the Departnment of General
Services in devel oping and inplenenting peak
el ectrical |load by 250 MW by June 1, 2001, as
set forth in Executive Order D-15-00. The
departnment indicates that the position will be
at the second organi zational |evel and wll
report to the director.

2. EXECUTI VE ADVI SOR TO THE DI RECTOR
The Departnment of General Services proposes to
al l ocate the above position to the CEA category.
The Executive Advisor to the Director will act
as a key policy advisor to the director on
matters of critical concern to the departnent.
The departnent indicates that the position wll
be at the second organi zational |evel and wll
report to the director.

B. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA POSI TI ONS
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1. CH EF OF LEG SLATI ON
The California Conservation Corps request to
al l ocate the above position to the CEA category
has been approved effective October 5, 2000.

2. DEPUTY ASSI STANT SECRETARY FOR BOND & GRANT
BONDS | MPLEMENTATI ON
The California Resources Agency’s request to
al l ocate the above position to the CEA category
has been approved effective October 11, 2000.

C. REQUESTS TO REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN
6/ 30/ 95 AND 1/1/99

NONE PRESENTED

D. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND
1/ 1/ 99

1. DI RECTOR, FILING SYSTEMS BRUEAU
The Franchi se Tax Board's request to refill the
above position has been approved effective
Sept enber 28, 2000.

2. CHI EF, SPECI AL PROJECT BUREAU
The State Controller’s Ofice’'s request to
refill the above position has been approved
effective Septenber 28, 2000.

ACTI ON: Not ed

ADJOURNMENT
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SUBM TTED

M BRENT EDWARDS, CASE NO. 99-4422. Appeal from
constructive term nation. Departnment of Mental Health.
(Oral argunment held September 6, 2000).

NO ACTI ON

GABRI EL HERNANDEZ, CASE NO. 98-2868. Appeal from

di sm ssal . Departnment of Mental Health. (Oral argunent
hel d

Sept enber 6, 2000).

NO ACTI ON

W LLI AM SULLI VAN, CASE NO. 99-3904. Appeal from

di sm ssal. Departnent of Corrections. (Oral argunent
hel d

Sept enber 6, 2000).

NO ACTI ON

CHRI STOPHER RAMOS, CASE NO. 99-0458P. Appeal from5
percent reduction in salary for 6 nonths. Departnent of
Corrections.

(Oral argunment held September 6, 2000).

NO ACTI ON

REGI NALD SM TH, CASE NO. 00-0312. Appeal from 30-

cal endar day's suspension. Departnent of Corrections.
(Oral argument held October 3, 2000).

NO ACTI ON

M CHAEL CALLOWAY, CASE NO. 99-1041. Appeal from

di sm ssal. Departnent of Devel opnental Services. (Oral

argunment held October 4, 2000).

ACTION:  On Novenber 1, 2000, adopted Board deci sion
revoki ng dism ssal and granting back pay.
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VOTE: Bos, Carpenter, Elkins, Harrigan — Aye.

ERNEST LEON, CASE NO. 99-1078. Appeal from di sm ssal.
Departnent of Corrections. (Oral argunent hel d
Cct ober 4, 2000).

ACTI ON:  On Novenber 1, 2000, adopted Board deci sion
sust ai ning di sm ssal .
VOTE: Bos, Carpenter, Elkins, Harrigan — Aye.
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Since Governnent Code section 18671.1 requires that cases
pendi ng

before State Personnel Board Adm nistrative Law Judges (ALJ'S)
be conpleted within six nonths or no later than 90 days after
subm ssion of a case, whichever is first, absent the
publication of substantial reasons for needing an additi onal
forty-five days, the Board hereby publishes its substanti al
reasons for the need for the forty-five day extension for sone

of the cases now pending before it for decision.

An additional forty-five days may be required in cases that
require nultiple days of hearings, that have been del ayed by
unusual circunstances, or that involve any del ay generated by
either party (including, but not limted to, subm ssion of
witten briefs, requests for settlenment conferences,

conti nuances, discovery disputes, pre-hearing notions). In
such cases, six nonths may be i nadequate for the ALJ to hear
the entire case, prepare a proposed decision containing the
detailed factual and |egal analysis required by law, and for
the State Personnel Board to review the decision and adopt,
nodi fy or reject the proposed decision within the tinme

limtations of the statute.
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Therefore, at its next nmeeting, the Board will issue the
attached resolution extending the time [imtation by 45 days
for all cases that neet the above criteria, and that have been
before the Board for less than 6 nonths as of the date of the

Board neeti ng.
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GOVERNMENT CODE § 18671.1 RESCLUTI ON

VWHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the time period in which the Board nust render its decision
on a petition pending before it shall not exceed six nonths fromthe
date the petition was filed or 90 days fromthe date of subm ssion; and

VWHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes
substantial reasons for the need for the extension in its cal endar prior
to the conclusion of the six-nmonth period; and

VWHEREAS, the Agenda for the instant Board nmeeting included an
itemtitled "Notice of Governnent Code 8§ 18671.1 Resol ution"” which sets
forth substantial reasons for utilizing that 45-day extension to extend
the time to decide particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases
t hat have required nultiple days of hearing and/or that have been
del ayed by unusual circunstances or by acts or om ssions of the parties
t hemsel ves;

NOW THEREFORE, BE | T RESOLVED AND ORDERED t hat the tine
limtations set forth in Governnment Code section 18671.1 are hereby
extended an additional 45 days for all cases that have required multiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunstances and that have been pendi ng before
the Board for less than six nonths as of the date this resolution is

adopt ed.
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its neeting on Novenmber 1, 2000.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Bos, Carpenter, Elkins, Harrigan - Aye.



